
Page1 from 4

PRESS RELEASE

WE KNEW WHAT WE WERE BUYING

The court ruling recognises the legality of residential use on tourist land: 
a firm step in defence of property rights

Las Palmas de Gran Canaria, 9 July 2025.

The recent ruling by Administrative Court No. 6 of Las Palmas, which overturns 

a penalty imposed by the Canary Islands Government's Department of Tourism 

on a property owner for not using an apartment for tourist purposes, is a 

milestone in the recognition and defence of property rights and the legitimate 

use of homes in the Canary Islands.

The ruling states that:

1. Residential use has never been prohibited

The magistrate-judge clearly establishes that residential use, whether as a first 

or second residence, is not prohibited by the current General Urban 

Development Plan (PGOU) of San Bartolomé de Tirajana. As stated in the 

ruling, the expert opinion included in the proceedings confirms that there is no 

express prohibition on residential use in the building types in the coastal tourist 

area (apartments, holiday homes or bungalows). In fact, Article 17 of the PGOU 

expressly recognises this type of use as a "second residence", which confirms 

its compatibility with urban planning.
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2. The PGOU of San Bartolomé de Tirajana has not implemented the 

specialisation of uses

Another key aspect highlighted by the court is that the PGOU of San Bartolomé 

de Tirajana, in force since 1997, has not implemented the specialisation of uses 

in tourist areas, as required by Article 25 of Law 2/2013 on the Renovation and 

Modernisation of Tourism in the Canary Islands. Consequently, it cannot be 

legally asserted that the land in question has an exclusive classification for 

tourist use, let alone that residential use alone constitutes an infringement.

3. Impossibility of retroactive application of Law 2/2013

The ruling also dismantles the basis for the penalty imposed under Law 2/2013, 

which imposes a duty of tourist use on accommodation units. The property in 

question was built in 1968, i.e. long before not only the aforementioned law, but 

also the entry into force of the 1997 PGOU and any other regulatory framework 

intended to exclusively regulate tourist use. Retroactively applying rules that 

impose penalties for a change of use that was never declared unlawful violates 

fundamental principles such as legality, legal certainty and the principle of 

legality.

4. The lack of tourist exploitation is not an offence

The ruling makes it clear that the absence of active tourist exploitation does not, 

in itself, constitute an administrative offence. An owner cannot be penalised for 

not contracting an operator, nor can the mere existence of residential use be 

considered an offence if it does not contravene an express prohibition in the 

planning regulations.
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5. Penalty decisions must respect constitutional principles

The ruling recalls that all disciplinary proceedings must be based on clear and 

unequivocal evidence and respect the principle of legality set out in Article 25.1 

of the Spanish Constitution. In this case, it is concluded that there is no perfect 

match between the facts and the disciplinary measure applied, and therefore it 

must be annulled.

Conclusion

The Platform for People Affected by the Tourism Law (PALT) welcomes this 

ruling as a legal victory, but also as an act of justice for hundreds of owners who 

are exercising their legitimate right to use their homes as residences, without 

this constituting any offence.

Our defence is based not only on the right to property, but also on the need to 

protect an inclusive model of tourism that is respectful of the host population 

and sustainable in the long term. We firmly reject any attempt to expel residents 

and legitimate owners from their homes for the exclusive benefit of tour 

operators or economic interests that do not represent the general interest.

The PALT will continue to defend the rights of those who have made the south 

of Gran Canaria their home, whether permanent or seasonal, against the unfair 

and disproportionate application of regulations that, far from bringing order, 

generate legal uncertainty and social upheaval.

We are moving forward: for the right to live, for respect for the law and for
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a form of tourism that does not exclude those who have been and continue to 

be an integral part of the territory.

Finally, we insist that the recently approved Decree 2/2025, which forces us to 

recognise a fictitious situation of illegality, is useless, because why should I 

have to ask for something that is already mine?

From the PALT, we are grateful that we can continue to trust in the justice 

system, with judges who analyse and study cases above and beyond prejudice 

in order to deliver justice and guarantee compliance with our Constitution.

We would also like to thank the entire Municipal Corporation of San Bartolomé 

de Tirajana for approving the drafting of the Provisional Ordinances with the aim 

of clarifying compatible and established uses.

And finally, we ask the political parties not to govern for the few, and to repeal 

the provisions of Law 2/2013, which some have used to try to take possession 

of property that does not belong to them.

PALT Directive


